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128 YALE LAW JOURNAL 

Schools and School Districts — Failure to Provide School Facilities. 
— Board op Education of Frelinghuysen Tp. v. Atwood, 65 Atl. (N. J.) 
999. — Held, that the failure of a board of education to provide for the trans- 
portation of children living remote from the school-house, pursuant to section 
in of the school law (P. L. 1902, p. 108), is not a failure "to provide suitable 
school facilities and accommodations," within the meaning of section 120 of 
the same act (P. L. p. m). 

Taxation — Public Lands — Sale. — Mint Realty Co. v. City op Phila- 
delphia et al., 66 Atl. 1130 (Pa.). — Held, where the United States sells 
real estate, reserving title to itself, until all payments are made, and condi- 
tions performed, such real estate is not taxable until the vendee has made all 
the payments and performed all the conditions. Mestrezat and Potter, JJ., 
dissenting. 

United States lands are not subject to taxation or private transfer or 
ownership, until entry of the purchase which is completed by the patent. 
Sands v. Davis, 40 Mich. 14. Although lands entered in the proper land 
offices of the United States become subject to taxation from the issuance 
of the certificate of entry, and the payment of the purchase price without 
regard to the issuance of the patent. Smith v. Hollis, 46 Ark. 17. While 
lands on Pawnee Indian reservations sold by the United States partly on 
credit, are taxable from date of the sale. Edgington v. Cook, 32 Neb. 551. 
And lands purchased from the United States and paid for, are liable to be 
taxed, the same resting entirely upon an agreement between the United States 
and State, although a patent for the lands has not been given. Astrom et al. 
v. Hammond, Fed. Cas. No. 596. 

Waters and Water Courses — Diversion — Statutory Provision — Con- 
stitutionality. — McCarter v. Hudson County Water Co., 65 Atl. 489 
(N. J.). — Held, that the act of May 11, 1905 (P. L. 1905, p. 461), whereby 
it is made unlawful for any persons or corporation to transport through 
pipes, conduits, etc., the waters of any fresh-water lake, pond or stream of 
this state into any other state is constitutional. 

Waters — Riparian Owners — Use of Water — Montecito Valley Water 
Co. v. City op Santa Barbara et al., 90 Pac. 935 (Cal.). Where upper 
riparian owner diverted and distributed water to others for irrigating of 
otherwise arid lands, held, that a riparian proprietor is not entitled to take 
water from a stream for use on land which was valueless for agricultural 
purposes. 

A riparian owner is not liable for a reasonable use of water passing his 
land, whether for his own purposes or for sale to Others, and the reasonable- 
ness of his use is a question of fact, Gillis v. Chase, 67 N. H. 161 ; Jones v. 
Aqueduct, 62 N. H. 488; Snow v. Parsons, 28 Vt. 459, that depends upon 
the circumstances of every case, Davis v. Getchell, 52 Me. 602; Tyler v. Wil- 
kinson, 4 Mason 401. All waters of a stream may be used for natural pur- 
poses that are necessary to man's existence, but only part of the water may 
be used for purposes not necessary, as irrigation and manufacturing, Evans 
v. Merriweather, 4 111. 492 ; Stein v. Burden, 29 Ala. 127 ; but riparian owners 
cannot, even in the irrigation of their lands, consume the water to the detri- 
ment of riparian proprietors below, Arnold v. Foot, 12 Wend. 330; Cook v. 
Hull, 3 Pick. 269. The use of water for irrigation is an artificial use, not a 
natural use, and the natural use must take precedence, Gillett v. Johnson, 30 
Conn. 180; Wadsworth v. Tillotson, 15 Conn. 366. 



